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different conclusion might be reached as to this particular point, as does 
Foley v. Brewing Co., 61 N. J. L. 428. When an instrument is payable on 
demand, by the terms of the Negot. Insts. Law, "presentment must be made 
within a reasonable time after its issue." Laws 1897, p. 736, c. 612, § 131. 
What is a reasonable time depends upon the circumstances of the case. 
Yates v. Goodzcin, g6 Me. 90; Bacon's Adm'r. v. Bacon's Trustees, 94 Va. 
686; Hampton v. Miller, — Conn. — , 61 Atl. Rep. 952. 

Common Carriers — Fellow Servant Rule — Departmental Doctrine. — 
Plaintiff, a track laborer in the employ of defendant street car company, was 
injured by the negligence of one of defendant's motormen, while travelling 
on a laborer's free pass from Kirkwood to De Hodiamont by order of the 
foreman of his gang. Held, that plaintiff and the motormen were not fellow 
servants because they were employed in separate departments of the defend- 
ant's service. Haas v. St. Louis & S. Ry. Co. (1905), — Mo. App. — , 90 S. 
VV. Rep. 1 155. 

The Missouri courts formerly followed the common law rule that all 
servants employed by a common master, and engaged in the same general 
business, are fellow servants, irrespective of their diversity of service. Mc- 
Dermott v. Ry. (i860), 30 Mo. 115; Rollback v. Ry. (1869), 43 Mo. 187; 
Moore v. Ry. (1884), 85 Mo. 88. But the case of Sullivan v. Mo. Pac. Ry. 
Co. (1888), 97 Mo. 113, introduced the so-called departmental doctrine, an 
exception to the general rule; and this case has been followed by later de- 
cisions. Parker v. Hannibal, etc., Ry. Co. (1891), 109 Mo. 362; Dixon v. 
Railroad (1891), 109 Mo. 423; Schlereth v. Mo. Pac. Ry. Co. (1892), 115 Mo. 
87; Card v. Eddy (1895), 129 Mo. 510. The departmental doctrine is that 
where a servant is employed in a department of the general service which is 
separate and distinct from that of the servant or servants whose negligence 
caused the injury, the fellow servant rule has no application. 12 Am. & Eng. 
Ency. op Law 971. This doctrine is contrary to the weight of authority. 
Coal Creek Mining Co. v. Davis (1892), 90 Tenn. 711. It is fully explained in 
the case of Chicago, etc., Ry.Co.\.Moranda (1879), 93 111. 302; and is severely 
criticised in the early case of Farwell v. Boston, etc., Ry. Co. (1842), 4 Mete. 
(Mass.) 49. For a list of the states and cases which have adopted the depart- 
mental doctrine see 12 Am. & Eng. Ency. of Law 971-2 Note 4. To these 
should be added Louisiana. Stucke v. Orleans Ry. Co. (1898), 50 La. Ann. 
172; Merritt v. Victoria Lumber Co. (1903), in La. 159. Tennessee applies 
the rule only to railroad corporations. Coal Creek Mining Co. v. Davis 
(1892), 90 Tenn. 711. A late Illinois case, C. & E. I. Ry. Co. v. White 
(1904), 209 111. 124, qualifies the rule as follows: "If servants are directly 
co-operating in the particular business in hand, they are fellow servants 
although their ordinary duties are in different departments." See also Card 
v. Eddy (1895), 129 Mo. 510. For a list of states and cases which reject the 
departmental doctrine, see 12 Am. & Eng. Ency. of Law, 976 Note 2. Texas 
should be dropped from this list and added to the other, as the departmental 
doctrine has been adopted by statute in that state. Int. & Gt. Nor. Ry. Co. 
v. Ryan (1891), 82 Tex. 565. South Carolina and New Jersey should be 
added. Wilson v. Charleston, etc., Ry. Co. (1897), 51 S. C- 79; Enright v. 



550 MICHIGAN LAW REVIEW 

Oliver & Burr (1903), 69 N. J. L. 357. For a discussion of the position of 
the United States Supreme Court on the fellow servant doctrine, see 3 Mich. 
Law Rev. 78. See also 2 Mich. Law Rev. 492, 638. 

Conspiracy — Recovery Against One Alone. — Plaintiff's agent and 
another conspired to defraud her of her property; by their fraudulent rep- 
resentations, she was induced to exchange her valuable farm for certain 
worthless equities owned by her agent's co-conspirator. In an action against 
the two wrong-doers, a verdict was found against the owner of the equities 
alone. Held, that the verdict against the single defendant could not be sus- 
tained since the conspiracy was the foundation of the right of action. Evans 
v. Freeman et al. (1906), — C. C. E. D. Pa. — , 140 Fed Rep. 419. 

In a civil action, unlike a criminal prosecution, for conspiracy, it is the 
damage resulting and not the conspiracy which is the gist of the action. 
"It is seldom, if ever, however, that a case can occur in which a man may 
not have redress without counting on the joint wrong; for the injury accom- 
plished by means of the conspiracy may be treated as a distinct wrong in 
itself, irrespective of the steps that led to it." Cooley on Torts (2nd Ed.) 
143. That the proposition as laid down above is not without its limitations 
is well illustrated by the principal case : It was clearly pointed out by the 
court that, unless the conspiracy be made out, the agent's knowledge must 
be imputed to his principal and therefore that actionable fraud would not 
be shown against either of the defendants, since the plaintiff having knowl- 
edge of the facts, did not, in contemplation of law, rely on, nor was she 
induced to part with her property by the fraudulent representations. So in 
the case of Collins v. Cronin, 117 Pa. St. 35, it was necessary, as a condition 
precedent to the right of recovery, to make out the conspiracy. However, 
the general rule is as above stated by Judge Cooley. Laverty v. Vanarsdale, 
65 Pa. St. 507; Hutchins v. Hutchins, 7 Hill. 104. 

Constitutional Law — County Taxes — Statutory Limitation — Impair- 
ment of Contracts. — A statute empowered the county commissioners to 
make certain levies at specified rates, and further authorized a levy for the 
county sinking fund of an amount sufficient to pay one year's interest on 
bonded indebtedness, and not to exceed fifteen per cent of the principal. A 
proviso at the end of the fifth provision of the statute read : "Provided, 
that the total county tax rate shall not exceed in any one year, the sum of 
eight mills on the dollar, for all purposes." The commissioners of the defend- 
ant county made a total tax levy of twenty and one-half mills on the dollar, 
including a nine mill sinking fund levy. Claiming these levies exceeded 
statutory limitations, the plaintiff paid all its other taxes and nine mills on 
each dollar of its assessed property as county taxes, and brought this action 
to restrain the collection of any further sum. Held, such statute is uncon- 
stitutional, in that it makes it possible for a county to evade the liquidation 
and payment of interest on its bonded indebtedness, and thereby impair the 
obligation of its contracts. Fremont, E. and M. V. Ry. Co. v. Pennington 
County et al. (1905), — So. Dak. — , 105 N. W. Rep. 929. 



